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BANK & CREDIT UNION REVOCABLE TRUST 

ACCOUNT APPLICATIONS

During the past few months, virtually all of the credit unions (at least the ones we regularly deal with) and some banks have started using a new revocable trust account application form.   A copy of this form is attached for your review.  This application form actually establishes a PAY ON DEATH account.

Unfortunately, utilization of this account application form could cause several very bad results: 

1.
Clients become confused when they see this form; 

2.
A client’s confusion could result in the client actually listing spouse, children, etc. as beneficiaries on the form which would totally circumvent the disposition scheme contained in the client’s revocable trust. 

3.
Utilizing the pay on death feature, the bank or credit union has effectively circumvented any estate tax savings that might otherwise be afforded your client through the use of bypass trusts, etc. 


Here is what we think should be done: 


1.
If possible, the bank or credit union should be queried as to whether or not the use of this form is mandatory or if there is another form that can be used.  Unfortunately, we have dealt with this several times and have received a stock answer “this is the only form we have and it is the form recommended by the Oklahoma Banker’s Association”.  


2.
If you cannot avoid using this form, we recommend that no individual names be listed in the Successor Trustee or beneficiary portion of this form but the name of the client’s revocable trust should be inserted as beneficiary.  This would mean that the client’s revocable trust becomes the pay on death beneficiary and the provisions in the client’s estate plan would control the disposition of the funds.   We have not (yet) had any bank refuse to do this.  On the other hand, I don’t believe anyone we have talked to at banks and credit unions understands the nature of the problem.  


We have also changed our bank and credit union notification letter to point out this problem and, hopefully, this will result in some action being taken by a bank or credit union to alleviate the potential hardship on their customers. 


We feel this is a very important matter since we have noticed clients becoming confused when they try to establish revocable trust accounts.  This confusion could lead to a client’s estate plan not being fully carried out with devastating estate tax results. 


Finally, it appears that this form is only being used by banks or credit unions; we have not had any problems with trust companies or bank trust departments and account applications with brokerage firms or other financial investment companies. 

If you have any questions, comments or suggestions, please contact us at:  www.oktrustlaw.com.
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REVOCABLE TRUST APPLICATION AND AGREEMENT
NAME OF TRUST:












TRUSTEE:




CO:TRUSTEE:






SS # of Trustee: 











ACCTS. IN TRUST:  ALL ACCTS.

 or ACCTS. LISTED BELOW:


________________
__________________
   ____________________
___________________

The undersigned hereby creates a revocable trust account and agrees to be bound by the articles of the bylaws and regulations of the Credit Union in existence on the date hereof, and by all amendments which shall hereafter be made. 

The undersigned hereby reserves the right to make additional deposits to said account and to withdraw all or part of said account at any time subject only to the bylaws, regulations and policies of the Credit Union. 

The undersigned (trustee or co-trustee(s), or either of them) reserves the right to amend or revoke this agreement and to change the successor trustee(s) and/or beneficiary or beneficiaries of said account at any time without consent of any successor trustee(s) or beneficiary or any other person.

During the lifetime of all undersigned, the signature of any owner appearing on this card, or signature of the undersigned (trustee or co-trustee) shall be required to make withdrawals of any part of said account. 

Upon  receipt of certified certificates of death of all undersigned, it is expressly agreed that the entire balance(s) of account(s) shall be distributed to the following who shall survive the undersigned: 

SUCCESSOR TRUSTEE(s): 

______________________________________
__________________________________________

BENEFICIARIES: 

______________________________________
__________________________________________

Upon the death of all Trustees, if the successor trustee(s) or beneficiaries are not eligible for membership in the Credit Union the account shall be terminated. 

This agreement revokes any and all prior contracts designating a successor or trustee(s) or beneficiary of this account. 

By signing this agreement, I acknowledge receipt of and understand all of the terms contained in the agreement as well as the information Sheet provided me. 

_____________________________

_________________________________________



(Date)



(Signature of trustee) 







_________________________________________







(Signature of trustee)







_________________________________________







(Signature of trustee)
